June 2, 2022

An Act to Eliminate the Sub-Minimum Wage, Increase Minimum Wages and Strengthen
Protections for Workers

An Act to Eliminate the Sub-Minimum Wage, Increase the Minimum Wage and Strengthen
Protections for Workers will increase the minimum wage in Portland to $18 an hour over three
years and will eliminate the sub-minimum wage for tipped workers over the same three years.
Tipped workers wilf then earn $18 an hour plus tips. It also provides an $18 minimum wage for
workers currently not receiving the minimum wage including taxi drivers and other ride-hailing
services, personal shoppers, delivery workers, and those doing work for a unit of government. it
also creates a Department of Fair Labor Practices to ensure wage and worker safety laws are
enforced.

1. Chapter 2, Section 2-17(i) of the Portland City Code is hereby enacted to read as
follows:

2-17(i) Director of Fair Labor Practices. There is hereby established the Department of Fair
ractices by a Dir r i bor Practi “Dj ") to be

appointed in the manner provided in the Charter for the appointment of department
heads. The Director shall:

1. Exercise all powers of and perform all duties now or hereafter conferred upon or

required by state law, the Charter and ordinances of the City;

2. Have the authority, personally or by his or her designated agents. to enforce all

laws, ordinances, policies, and regulations pertaining to labor practices including
but not limjted to those set forth in Portland City Code ter 33, Minimum

Wage: Chapter 2._Administration, Section 2-302(b)}(3}: or in any agreement

entered into by the City that js subject fo the state law wages and benefits
provisions set forth at 26 M.R.S. §§1303-1317. This authority includes

preventing, investigating, prosecuting, and remedying possible violations to the
fullest extent of the law: and

3 Promuigate ruies governing minimum wage compliance for those who work for a

Driver or Delivery Service as defined in Chapter 33. The rulemaking shall adopt a
m for determining the minimum Driver or Deliv ervice compensati
required to comply with the hourly rates in Chapter 33. In establishing such

eth making shal inimum. consider i nd di

of the trip, the expenses of operation to the driver, any applicable vehicle

ilization stan of fare and th river | idered
in relation to driver expenses.
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2. Chapter 33 of the Portland City Code—Definitions are hereby amended to read as
follows:

Driver or Delivery Service: Any taxicab service or any same-day app-based delivery.

Dersonal shODDer serwce or personal transportatlon service Drowded to mdlwdual consumers

people, food, beverages, groceries or other goods to or from any location within the City limits,

Employer: Any individual, group of individuals, partnership, association, corporation,
business trust, or any other entity or group of persons or entities who employs or exercises
control over the wages, hours, or working conditions of any Employee and who has a place of
business within the City limits. “Employer” shall include but not be limited to the City of Portiand

and any other unit of government except the federal government. “Employer” shalf include any
Driver or Delivery Service that offers services to or from any location within the City Limits

regardless of whether if has a physical place of business within the City Limits.

Employee: Any person who performs work for an Employer for monetary compensation
within the municipal limits of the City. Employee shall include persons who perform work for an
employer on a full-time, part-time, seasonal or temporary basis. Employee shall include any
individual who performs work for a Driver or Delivery Service or for a unit of state, county or

local government, but shall not include any other person who is exempted from the definition of
Employee under 26 M.R.S. §663(3) of Chapter 7, Employment Practices.

3. Chapter 33, Section 33.7(b) of the Portland City Code is hereby amended to read as
follows:

(b) Minimum Wage rate:

(i) Beginning on January 1, 20232022, the regular Minimum Wage for all
employees, including, but not limited to, service employees, shall be
raised to $15.00843-60 per hour;

(i) Beginning on January 1, 20242823, the regular Minimum Wage for all
employees, including, but not limited to, service employees, shall be
raised to $16.50$44-080 per hour; and

(iii) Beginning on January 1, 202520624, the regular Minimum Wage for all
Employees, including, but not limited to, service employees, shall be

raised to $18.00$45-60 per hour; and
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On January 1, 202620825 and each January 1st thereafter, the minimum
hourly wage then in effect must be increased by the increase, if any, in
the cost of living. The increase in the cost of living must be measured by
the percentage increase, if any, as of August of the previous year over the
level as of August of the year preceding that year in the Consumer Price
Index for All Urban Consumers, CPI-U, for the Northeast Region, or its
successor index, as published by the United States Department of Labor,
Bureau of Labor Statistics or its successor agency, with the amount of the
minimum wage increase rounded to the nearest multiple of 5¢. If the state
minimum wage established by 26 M.R.S. § 664 is increased in excess of
the minimum wage in effect under this ordinance, the minimum wage
under this ordinance is increased to the same amount, effective on the
same date as the increase in the state minimum wage, and must be
increased in accordance with this ordinance thereafter.

4, Chapter 33, Section 33.7{(c) of the Portland City Code is hereby repealed and replaced

to read as follows:
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(c) Service Employee Minimum Direct Waae:

(i Between Januarv 1. 2023 and January 1, 2025 an Employer may elect to

ompllance W|th the Mlnlmum Wage in Sectlon 33.7(b} only as set forth in

this section.

(i) Irrespective of any tips received, an Emplovyer electing to consider tips as
art of wages for compliance with the Minimum Wage in Section 33.7(b

must pay direct wages equal to or exceeding the Service Employee

Minim Di e with ti as follows:
ervice Empl inimum Dir: with Tips
1/1/23 to 12/31/23 $10.00
1/1/24 to 12/31/24 $14.00
1/1/25 and after same as Minimum Wage

(iii} ___An Employer who elects to pay the Service Employee Minimum Direct

Wage rather than the Minimum Wage in Section 33.7(b) must be able to

demonstrate that the sum of the Service Employee Minimum Direct Wage

and actual tips received eduals or exceeds the Minimum Waae in Section

33.7(b). This demonstration must be made in a reasonable manner an

must consider hours, wages and tips aggregated on a weekly basis for

pay no Iess than the Mmlmum Wage in Sect;on 33.7(b).
(ivy The tips earned by a service Employee are the property of the Employee

whether paid in cash or by credit card, and whether the tip is required or

gratuitous. A tip that is charged to a credit card must be paid by the

Employer to the Employee no later than the next reqular payday and may

not be held while the Employer is awaiting reimbursement from a credit

card company.

{(v) _An Emplover may not take any action intended to reduce ihe tips received

by any of their Employees,
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(vi) _This section may not be construed to prohibit an Employer from

establishing a tip pooling arrangement among service employees that is

consistent with the federal Fair Labor Standards Act and regulations
enacted pursuant to that Act.

5. Chapter 33, Sections 33.9(a) and (b) of the Portland City Code are hereby amended to
read as follows:

(a) Enforcement.

(i) The Director of Fair Labor Practices ("Director”) appointed pursuant to
Chapter 2, Section 2-17(i) Gity-Menagerer-his/herdesigree shall enforce

the provisions of this ordinance.

ii) The Director Gity-Manager-is authorized to adopt rules and regulations for
the proper administration and enforcement of this ordinance.

(b) Complaint Process.

(i) Any employee, including, but not limited to, a service employee, receiving

less than the Minimum Wage or the Service Employee Minimum Direct

Wage which he or she is required to receive under this ordinance may file

a written complaint with the Director Gity-Manager's-Office.
(it) The Director Gity-Manager-orhis-or-her-desighee may investigate and

issue a response to the complaint within fifteen (15) work days following
the receipt of a complaint. Fhe-City-Managers-erhiserher-desigree’s
response-to-the-complaintshall-be-finak

iii) If the Director Gityr-Manager finds that a violation of this chapter has
occurred, he or she may order any and all appropriate relief including, but
not limited to, the payment of any back wages withheld and/or the
payment of not less than $100.00 as a penalty for each day that a
violation of this chapter has occurred, per Employee. A violation of this
Ordinance may also be considered a civil violation subject to the general
penalty provisions of section 1-15 of this Code.

6. Chapter 33, Sections 33.10 of the Portland City Code is hereby amended to read as
follows:

Sec. 33.10. Relationship To Other Requirements.
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This ordinance provides for payment of Minimum Wage rates within the City and shalll
not be construed to preempt or otherwise limit or affect the applicability of any other law,
regulation, requirement or policy, including any that provides for payment of higher wages
and/or benefits. Nothing contained in this ordinance prohibits an employer from paying more

than the Minimum Wage rates established herein. The wage requirement in this ordinance shall
not be construed to govern the operations of a transportation network company. driver or motor

vehicle used by a transportation network company driver to provide a prearranged ride as set
hin 29-A S. 8167




