CITY OF PORTLAND
CODE OF ETHICS
Adopted by Resolve 12-21/22 on June 16, 2022

8§ 1. Declaration of policy and statement of purpose.

The purpose of City government is to serve the public interest. City officials shall
treat their office as a tangible representation of the public trust granted to each
Councilor. Citizens shall have a fair and equal opportunity to express their views to
City officials. Therefore, the City’s powers and resources are to be used for the
benefit of the common good rather than any official’s personal benefit. The
principles of equitable and fair municipal governance shall include but are not
limited to honesty, trust, integrity, transparency, individual and collective behavior
that promotes responsibility, accountability, mutual respect, and commitment to
the City and its constituents. Council action shall promote the ability of residents to
exercise their rights by effectively communicating information that is
understandable, accessible and culturally responsive, thereby assuring residents a
path to meaningful participation in the proceedings of the Council and the meetings
of its various Committees.

In keeping with the policies and obligations outlined in State statutory and decisional
law, the City’s Charter, Code of Ordinances, and personnel policies, it is recognized
that high moral and ethical standards among city officials are essential to the integrity
of the City’s government and to the trust and confidence of the people of Portland in
their governing body. Though there are several existing policies that require City
Councilors, appointees, and staff to be fair and impartial and to act with integrity, by
adopting this Code of Ethics, the City Council demonstrates its commitment to always
work toward improving standards of public service and promoting the community’s
faith and confidence in the Council’s work. In recognition of these goals, a Code of
Ethics is hereby established for members of the Portland City Council, beginning with
this statement of values.

A. Trust. The purpose of City government is to serve the public. City officials
treat their office as a public trust. Citizens have a fair and equal opportunity to
express their views to City officials. Therefore, the City’s powers and resources
are used for the benefit of the public rather than any official’'s personal
benefit. City officials ensure public respect by avoiding even the appearance of
impropriety. The long-term benefit to the public as a whole is held above all other
considerations, including serving important individuals and special interests. The
public interest, however, includes protecting the rights of under-represented
minorities. Administrators implement policies in good faith, as equitably and
economically as possible, regardless of their personal views. Whistle-blowing is
appropriate for unlawful or improper actions. City officials devote City resources,
including paid time, working supplies, and capital assets, to benefit the
public. Political campaigns are not conducted on City time or property.



B. Objectivity. City officials' decisions are based on the merits of the
issues. Judgment is independent and objective. City officials avoid financial
conflict of interest and do not accept benefits or gifts of any kind from anyone
and, in particular, from people requesting to affect decisions. If an individual
official’s financial or personal interests will be specifically affected by a decision,
the official withdraws from participating in the decision. City officials avoid bias
or favoritism and they respect cultural differences as part of decision-
making. Intervention on behalf of constituents or friends is limited to assuring
fairness of procedures, clarifying policies or improving service for citizens.

C. Accountability. Open government allows citizens to make informed
judgments and to hold officials accountable. City officials exercise their authority
with open meetings and public records, facilitating open discussion. Officials who
delegate responsibilities also follow up to make sure the work is carried out
efficiently and ethically. Campaigns for election should allow the voters to make
an informed choice on appropriate criteria.

Standards of Conduct.

§ 2. Statutory standards.

There are certain provisions of the general statutes of the State of Maine which
should, while not set forth herein, be considered an integral part of this code.
Accordingly, the provisions of the following sections of the general statutes of the
State of Maine, as may be amended, are hereby incorporated by reference and made
a part of this Code of Ethics and shall apply to all City Councilors, whenever applicable
as if more fully set forth therein:

A. 17 M.R.S.A. § 3104, Conflicts of interest; purchases by the state.
17-A M.R.S.A. § 456, Tampering with public records or information.
17-A M.R.S.A. § 602, Bribery in official and political matters.

. 17-A M.R.S.A. § 603, Improper influence.

17-A M.R.S.A. § 604, Improper compensation for past action.

17-A M.R.S.A. § 605, Improper gifts to public servants.

. 17-A M.R.S.A. § 606, Improper compensation for services.
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. 17-A M.R.S.A. § 607, Purchase of public office.

—

17-A M.R.S.A. § 608, Official oppression.
17-A M.R.S.A. § 609, Misuse of information.
. 17-A M.R.S.A. § 903, Misuse of entrusted property.
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21-A M.R.S.A. § 504, Persons ineligible to serve.
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M. 30-A M.R.S.A. § 2605, Conflicts of interest.

N. 30-A M.R.S.A. § 5122, Interest of public officials, trustees or employees.

§ 3. Conflicts of interest.

A. Deliberation and vote prohibited. No City Councilor shall, in such capacity,
participate in the deliberation or vote, or otherwise take part in the decision-
making process, on any agenda item before the council or any council committee
in which the councilor or a member of the councilor’s immediate family has a
financial or special interest or the appearance of a financial or special interest,
other than an interest held by the public generally.

B. Disclosure of conflict. Any City Councilor who believes that the councilor or a
member of the councilor’'s immediate family has a financial or special interest,
other than an interest held by the public generally, in any agenda item before the
council or a council committee to which the councilor has been appointed shall
disclose the nature and extent of such interest, and the City Clerk or the Clerk’s
designee shall make a record of such disclosure. Such disclosure shall be made
no later than the date of the first meeting of the City Council or committee thereof
at which the agenda item concerned is to be taken up for consideration,
recommendation, discussion or vote and at which the City Councilor is present.
Additionally, any City Councilor, who believes that any fellow City Councilor or a
member of such fellow City Councilor's immediate family has a financial or special
interest, other than an interest held by the public generally, in any agenda item
before the Council or a committee thereof shall disclose the nature and extent of
such interest, and the City Clerk or the Clerk’s designee shall make a record of
such disclosure.

C. Determination of conflict. Notwithstanding the language of Rule 26 of the
Council’s Rules of Procedure, once the issue of conflict has been raised relative to
an individual City Councilor or committee member and disclosure has been made
as provided above, such individual's fellow City Councilors or committee members
shall review the facts as disclosed to them and shall vote on whether or not such
individual has a financial or special interest with respect to the agenda item
concerned. All conflict of interest questions relating to a particular agenda item
shall be resolved prior to any consideration of the item concerned, and each City
Councilor or committee member present shall be entitled to vote on all conflict of
interest questions except those questions pertaining to that individual Councilor’s
or committee member's alleged conflict of interest.

1.All votes of conflict of interest questions shall be recorded. A majority vote
shall determine the question, but a vote by committee may later be reviewed
by the full City Council upon the City Council's consideration of the same
agenda item.

2.Upon determination that a conflict of interest in fact exists, the City Councilor
or committee member concerned shall be excused from participating in
discussion, deliberation or vote on the relevant agenda item.
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D. Avoidance of appearance of conflict. To avoid the appearance of a violation of
this section, once any individual City Councilor is determined to have a conflict of
interest in respect to any agenda item and once all conflict of interest questions
relating to the agenda item concerned have been determined as provided in
Subsection C above, said individual shall immediately remove themselves from
the meeting room. The City Councilor shall not return to the Councilor’s regular
seat as a member of the body until deliberation and action on the item is
completed. If the item has not been finally resolved when the conflict of interest
is first determined, said individual shall not be present for any subsequent action
on the agenda item. Nothing herein shall require an individual Councilor to remove
themselves for any item contained on a consent agenda on which there is no
deliberation if the individual's conflict has been determined by the other members
and the right to abstain from voting on the item has been granted.

E. Personal interest. Nothing herein shall be construed to prohibit any City
Councilor, from representing their own personal interest by appearing before the
Council on any such agenda item.

F. Municipal budget.

1. Notwithstanding the provisions of § 4 below, no City Councilor shall
abstain from or be prohibited from voting on the municipal budget when it
comes before the Council on a Council agenda for approval.

2. If during the Council discussion of the approval of the municipal budget
the Council decides to deliberate upon a line item of the budget on which a
councilor has been previously determined to have a conflict or has previously
abstained, then the Councilor shall not participate in the deliberations on that
particular line item. Upon the conclusion of any such deliberation, the Councilor
shall continue to participate in other budget deliberations and vote on the
municipal budget.

3. It is the intent of this provision that all Councilors shall participate in the
deliberation and vote on the municipal budget when it is presented to the
Council for approval, but that no Councilor shall participate in a deliberation
on or vote on any specific provision in the municipal budget for which the
Councilor has previously been determined to have a conflict or has previously
abstained.

§ 4. Abstention; exercising the right to abstain.

Any City Councilor who believes that they or a member of their immediate family has
a special or financial interest, other than an interest held by the public generally, in
any agenda item before the Council or any of its committees may, after disclosure of
the nature and extent of such interest, publicly state their intent to abstain from
participation in the deliberation or vote, or otherwise taking part in the decision
making process on the agenda item. However, the City Council may by motion and
vote determine that there is no conflict and that the City Councilor, board member
or commission member shall not be permitted to abstain from participating and
voting on the agenda item.



§ 5. Certain privileges or exemptions prohibited.

No councilor shall use the member’s position to secure special privileges or
exemptions for the councilor, their spouse, child, parents, other persons or
employers. Nor shall any councilor accept anything of value that may tend to
influence the councilor in the discharge of the councilor’s duties, or which could have
influenced the councilor in the discharge of their past duties.

§ 6. Incompatible employment or activity prohibited.

No councilor shall engage in or accept private employment or render services for
private individuals or entities or engage in any business or professional activity when
the employment, service or activity is incompatible with the proper discharge of the
councilor’s official duties, or when it would require or induce the councilor to disclose
confidential information acquired by reason of their official position.

§ 7. Contracts, purchases and employment.

In keeping with Article VIII, Section 1 of the City’s Charter, no member of the City
Council shall:

A. Have a substantial financial interest, direct or indirect, in any contract entered
into by or on behalf of the City of Portland except their employment contract, or
in the sale to or by the city of any land, materials, supplies or services when such
officer exercises on behalf of the city any function or responsibility with respect to
such contract or sale.

B. Purchase or accept anything from the city other than those items or services
which are offered to the public generally, and then only upon the same terms and
under the same procedures offered to and used for the general public. This shall
not include those items or services which are received as compensation, or as a
part of such person's employment contract, or which are necessary for the
performance of such person's duties.

C. Accept or receive from any person, firm, or corporation acting under a
franchise, contract, or license from the city, any frank, free pass, free ticket, or
free service, or accept, directly or indirectly, from any such person, firm, or
corporation any service upon terms more favorable than those granted to the
public generally.

§ 8. Misuse of City resources.

Misuse of Public Position or Resources. Except for infrequent use at little or no cost
to the city, councilors shall not use public resources that are not available to the



public in general, such as city staff time, equipment, supplies or facilities, for other
than a city purpose.

8§ 9 Coercive political solicitation.

A city councilor shall not use the councilor’s position to make threats or promises for
the purpose of trying to get anyone to do any political activity or make a political
contribution.

§ 10 Political solicitation of vendors, contractors, and licensees.

A city councilor shall not ask any person or entity that does or intends to do business
with the municipality or that has or is seeking a license, permit, grant, or benefit from
the City or that has done business with the City during the previous twelve months
to make any political contribution or engage in any political activity.

8§11. Conduct of councilors.
City councilors will hereafter conduct themselves according to the following rules of
conduct as they pertain to work for and on behalf of the City of Portland:

A. A councilor shall always represent that opinions stated are the councilor’s own
and do not necessarily represent those of the council unless the council has voted
and passed an ordinance, resolution or motion that so states the expressed policy.

B. A councilor shall not use their office for personal gain, especially financial gain,
including particularly the acceptance of any gifts and gratuities.

C. A councilor shall not make false statements on which the council, city staff or
other agencies rely to establish policy or make important decisions. A councilor
violates this rule if they knows it is untrue, or if the person has knowledge that
would lead a reasonable person of ordinary prudence to conclude that the
statement is untrue.

8§ 12. Violation and penalties.

The following procedure will be implemented by a standing council ethics committee,
appointed annually with the other standing committees and with four (4) members,
when an alleged violation of the rules stated herein occurs:

A. Any councilor who believes that another councilor has violated the council
ethics rules, whether by personal knowledge or by a substantiated report of any
member of the public, shall submit a written statement of the purported violation
to the council ethics and administration committee.

B. The committee shall review the violation in executive session to determine
whether adequate reasons exist to bring formal charges. If the accused councilor
is a member of the committee, the accused -councilor shall remove
him/her/themself from the committee and the council shall substitute another
councilmember for the review.



C. The committee shall come to one of the following conclusions:

1. There is insufficient evidence to conclude that any particular violation has
occurred. In this case, the committee shall keep any records confidential unless
otherwise prohibited by applicable law; or

2. There may have been a violation, in which case the committee may call for
full review by the council in executive session.

D. If the committee concludes there may have been a violation, the council shall
select one of its members to present its findings at a public hearing of the City
Council. The accused councilor shall neither conduct the meeting during the
hearing nor shall the member present the findings.

The council shall give the accused council member adequate time to prepare a
case and to present the case at the public hearing. Both the council and accused
member shall present their own cases but they may be accompanied by counsel
during the proceedings. The council presenter and the accused councilor may
present witnesses who shall present their evidence upon oath.

After hearing the evidence, the council shall determine whether the purported
violation was major, minor or whether there is insufficient evidence to determine
that a violation occurred. If the council determines that a violation occurred, they
shall also establish a penalty commensurate with the violation.

8§ 10. Findings open to public - Exceptions.

The record of the committee’s findings and other records made or filed under this
chapter shall be open to public inspection unless such designation is inconsistent with
some other provision of law.

8§ 11. Initiation of appropriate action.

If the findings of the committee disclose a violation of this chapter, Corporation
Counsel shall initiate appropriate action to effectuate the purposes of this chapter.
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